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HARRISON. J.A.: 

This is an appeal by the plaintiff from the judgment of 11rs. Mccalla, J., 

assessing damages at $1,215,000 and costs to the plaintiff to be agreed or 

taxed. We dismissed the appeal. These are our reasons in writing. 

Interlocutory judgment had been entered by leave against: the respondent 

in default of defence on July 12, 1990. 

The grounds of appeal, summarised, are that the learned trial judge: 

( 1) incorrectly assessed the quantum of damage::: to
which the appellant was entitled, by applying
the wrong principle of law;
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lots. We note that the claim for special damages involving the loss of economic 

trees was not filed until December 13, 1994 .

The learned trial judge correctly rejected this claim as not ·having been 
,, 

supported by evidence. She quite rightly accepted the more probable evidence 

of the appellant's witness Down of the valuation of $65,000 per acre in 1983, 

reduced because of accessibility difficulty to the lot by 25% to 30%, taking into 

consideration also the 25% to 100% increase in land values between 1993 and 

1995, but not in agricultural land. The learned trial judge found that the fair 

value for lots 224 and 282 totalling 27 acres was $45,000 per acre, in the 

circumstances and correctly assessed damages at $1,215,000. I agree with the 

assessment of the learned trial judge. 

For the above reasons, we dismissed the appeal wit!, costs to the 

respondent to be agreed or taxed. 

PANTON. l.A.: 

I agree and have nothing to add. 

COOKE. J.A. (Ag.): 

I agree. 




