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iN THE COURT OF APPEAL

RESIDENT MAGISTRATE'S CRIMINAL APPEAL NO. 18/90

BEFOKE: THE HON. MR. JUSTICE RCWE, PRESIDENT
THE HOW. MR. JUSTICE FORTE, J.A.
THE HON. MR. JUSTICE DOWNER, J.A.

REGIKA

Vs
GARFIELD SIHCLALR

Horman Davis for the appellant

Carolyn Reid for the Croun

iith July, 1990 & 206th December, 1991

DOWHER, J.i.

The appellant Garfield 3inclair was on 15th Hovember, 158§,
convicted of unlawful wounding contrary to section 22 of the
Offence hgainst The Person aAct by Iis Honour Mr. .B. Lawrence,
Resident Magistrate for Portland. & fine of $8GUG or 3 months
imprisonment at bard labour was imposed on him.

it is necessary to refsr to the evidence of the prosccuticn
te ascertain if he cugh'. Lo have peen called on to answer the charge.
Inowill alse be pertinsnt Lo exarins o crucial finaing of the
Rc%;d@ﬂﬁ Dagaserace o devermine whether in any event, his findings

il faco coula nave

upheld.

Clive Llack recounied thai he was wivan a £riend nearx
drident Hotel between 430U ~ Z:00 por. on ilth spril, 1300 and thaw
he overheard thiveo siots. He salso 5w some Cow. 10DDLNG.

Dwayneg Brown was with his grancmoiher Clorols Bmalling, the
complainant, viewing television whan she heard o pang on the window.
His grandmother was overheard saying " what hit ne in a mi belly.®
Whereupon Dwayne saw a bullet under the kitchen tabla., He also

saw a hole in the window frame.



#85 for the complainant, she recounted that she lived in
the Anchovy Housing Scheme. Ghe exzplained that as she was about to
take scomething from the table, she heard 2 crash ang feli as if

scmethinyg tore out hor belly. Then sbe felt giddy and realiso

c.
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she was woeunded. Thereafver she toon the bullaet o whe police

station ana the bullorn was subsoguenitly tey

Wags tireatod en whe Dospltal and sent hoinc.

The othe
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coacullon’s case was che police

eviacnee., Loting Lurpocal Elvis dordorn received the spent bullet

complal:

zlling when he conmencad his invesgiga-
rions. He obscrved tha pole in the Ilouvie bloue. Thereafisc, he
spoke to the appellant who told him that he had firea four shots

at. three cows earlier that day. after cauviion, he handed over &

.30 Bwmith & Wesson Revolver, five rounds of .38 cartridyges and three

spent .3¢ cases. inspector Balley was in charge of the investiga-

tions. He also visited the house of the compleinent and he

N

7

¢stimated that the distance from the home of the accused to e
home of the compleinant was about % te ¢ chairs. With regard te
the discharge of his firearm, inspector Balley said the accused
said he fired when he saw some cows onr his lawn that cay.

The only other ovidence from the prosecutlion was the expert
evidence of Detective Deputy Superinitendent Linton who received the
firearm, and bullets including ihe spent one, found under the toble
in the home of the complainant. In his opinion, the range of the

firearm was .,oU0 yards apnd the effcective levnal range was 1,500

yards. it was also nis opinion

discharged from the appellant' s
Soowas on Lng busis of thoe above evidence thal the appellant

wes callsd upon to answer. The Lssuc of whabbo.e o puusa Lacic Case

s

oun thab btne accunad intilovad 5oswauns On Ui L-i_‘»x.?,p..’_‘:‘.l}i-A..!,.!

Wah

AT S AR e 4 o a o e G ATy er g e v o g ©g A N T
was not vaised before the Resident Megistyawe. il ought to aave

Leon railscd as it was necepsary te establish that he necessaly



intent could have been proved, The necessary iy

WaS Lo
"unlawfully and maliciously wound or inflicu any goiovous bodily

Larm.® The 1issue of the meaning to bg attributed o ©
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malicicusly in a statuie has becon setoled in the nanal loaw. Lo
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and yelt gone on (¢
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¥ L. It 15 neithuoy
linitced o, nor does it indeed reqgulrs
any i1ll-will tovards ithe porson LnJuLeuo”

The only evidence as regards pne discharge of fiveaims comnes from
Lhe police officers. 1t was et its highest, that wbhe appellant

said be fived shots at cows on his lawn. The accused ought not Lo

o Re v, Cunningham (1957} 0 C.l. 59¢

have been called on Lo answer &S a necessary ing:edient of tne charge

was not established vhen the prosecution closed iis case. Horeover,

aluviiough the HResident Magistrate called on the appellant to answes
he found as follows:

{ig) L feund thao alihough the
accused was a raspectable Lusing
e was very negligoni on chi
and L found him gunlly for
wounding. ”
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5, and very nogligent o noiloan

The intens. regulyved Lo recklesune:

eguivalent for purpesces of Lhe criminal law.

such a fLindirng of “very negligont®
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assential ingredient of Lo CRAIGE wWas 0w oo

Lo owas An those ciccumsrvances thaib this Cours hean 90 hosivation in
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allowing the appeal at the end of the hearing ond iherelors sel asiae

the verdict of guilty and entered a veraict of acguitial.



