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CAREYq J.A.: 

3~1 ihe 1 0 t h  of ~doventbsr, 19L2, af te r  s c r i a l  011 

4-ne IUth, P l ~ h  ~ncL i + , h  ciays of i.rovembcr, t h i s  appllc~nt w a s  

<:onv~cted for "Lne nb;uer of one 14ichael Dcrxxcacio. Sentence 

of ccaih was ii~ly 2r;lpusec; en 

'The shorl i-acts rn il,e case may Le s k a ~ e d  as follows:: 

of one 1~li.s~ Cal:~.rten Ban~un was izlvaded by 'ihzee ; ; ~ r , i e i ;  iaen. T h e y  

j d e n . k  I : f ,.e.,:: - ~ h e r : \ ~ e l . - ~ e s  '.,:;~;ng.lls'ts, " tr,at ;s t h a i  Lhey were 

] l&ikues  of i]oni. c,c:-,c: 2 u!?q.ie kdl .nic! i  :is t h e  popular  name fo r  

,=rne"L Gdarolens cne (3jI elle conurbat ions  1 1 1  ehe p a ~ ~ s i l  of 

.kr 11 her sol2 and she  herself was jrutally assaulted by Cilese 



greed becat ise  t h e y  pe r s i s i ed  i n  tlieix: demands f o r  money; t h e i r  

t h r e a t s  c o n t i n u e d  and i.hpy d i d  n o t  z~bnl.~.: their scarcfi f o r  rmore 

money. 

i n  chc c o u ~ c e  of  a i l  thrs ~rsuicl, t k i , ~  vicc11'1 

w h o  i,,*d come on to  tfie prern ises  ~ a l l e i i  o u t  t o  i%iss iianson; h e  

, ,, , used  h e r  pet  narr;e ,tiii,s5 1>olllrk4. pJherl "Liie i n t rude r s  hetu:cd dLhe 

h c ; l l ,  -they w c n t o u ~  and !:here t h r y  vcrc c o n f ~ o n t e u  by 

wL.o was ide* t .~.flcti  crs b e i n g  t h i s  applicant. 

The v i s u a l  i d e n t i f i c a L i o n  e v i d e n c e  of t h i s  a p p i i c a n t  

ca~nc: f rom two o f  t h e  g r c s e c ~ i t l o n  t ~ ~ t n e s s e s  naj,iely, Owen Wiggan 

and nnoxner nnn c d l l e d  Tyrone  TJi5,gan who l i v e d  w ~ k h  l'dirss Hanson 

i n  that hcme and who 211 u u y i n g  t h e  r o b k . ~ r y  w,as inside t h e  Ilouse 

.in a n o t h e r  ;Crcri. L C  t r a s  f rom tllcit c:vantagc p l a c e  t h a t  he  said h e  

wz:; s h l e  t c  id t :n t i fy  this a p p l l c d n t  tjhcisc pseudonyin i s  " ' P ~ e L e y  

t i l t  , u r y  t h c ~ t  L ~ l i  three Inen were m z c k ~ d .  :u 'ever the less  

171 a_l.'.;one kSlggzn sa ih  Lll&i. he w a s  a b l e  t o  i c , i c i ? t~ fy   he ~ p p l l c c l n t  

c r e a l l y  DecaLsc h~ nad slight hancli i n  h l s  h c k ,  C u r i o u s l y ,  he  

:;,.L. cJ tL ;L  t h e  r:mn Laid '1 Lic ;  mouth ancc s br'oaci n o s e .  It i s  n o t  

cLelLte cfeL1- how I i c  coulci sec c:, b i g  nzouth crna a broad nose iilasLeti 

though he w;;s, b e c a u s e  t l ~ c  evidtznce wr:s t h z i  r l ~ e u e  was s hand- 

]tcircllief ties aye,; '..'.,.., ~ 1 2 ~  lcwtrs Part of .;he face o f  t h e s e  men. K e  

 id I r h r ~ L  e v m  11: t i l e  c3arkest n i g h t  he would have  been a b l e  to 

Lc:cognisc t h e  ap j~ l ic ( . in" iecause  h e  hcid i,r~o.t~n hlr.1 f o r  some Lime. 

lit: gave evldef ice  ds 'LG L!:C ~ , e l e v z n ~  distance supi?r , t in j  them when 
f 

c:L~ctric l i g h t  t rh ic l -1  had been  switched on by  these i n J c r ~ d c ~ : s .  



so f a x  a e .Ll;e othe!r \~: i .";~ess wene ,  h e  was a b l e  t o  

see t h e  app1~can-i; a,s he c.n.::.ered ::hi:: 2rer;ilses f r o m  a d i s t a n c e  of 

, ' ( '>, 
nearby. !Ie stated a l s o  t)na.L Lhfs was tile per.c;c;r.; ;+,?.om he 

knob-n f rom school  days and as r e 9 a r . d ~  t h e  oppor.tuniry for v ieh iny  

him, he esJ~irLxated t h a t  2.ime "3 be some ehree minutes. Moreover, 

he gave eviiience t h a t  he had seen him ea:rl iex that eve1ii:lcj n.k. 'the 

par..ty and at: t l ~ a t  time h e  had been iilvolved! i n  a q u a r r e l  with t h e  

s l ~ ~ i r ~ a n  a4 t h e  g a b .  The evidence showed thafi. t h e  s l a i n  miln was 

the gate-iaan at t h e  party t ~ h i c h  hzd been he1.b i n  seine spox1:s 

co~,tplex q u i t e  near t o  M i s s  EIanson ' s k i o r n e ,  

<, So f a r  as the defence w e n t ,  thaL is t he  ustial 

defence put fozwai-d of n l i b i .  The a p p l i c a n t  sKore t h a t  he was 

hone w i . L h  his lady f r i e n d  a Piiss Sandra Stepiien;: anti h e  c a l l e d  

he:; t o  support  chat s t o r y .  

b l r .  Chuck who argaed before u s  t h i s  norn ing ,  bejhiI 

by saying i-bak .::ire surlrning up of the l ea rned  t r . i . a l  judge w a s  

inrickquake i n  t h a t  h e  failed t o  meet t h e  s t anda rd  l a i d  down i n  

. . d e c i s i o n s  of Y:(:ivy Zouncil  in E , v o  1GLeid ; Qrs., ( 1 3 6 9 )  3 >,.LeH, 

i... p ., , ", / ." He a lso  c a l l e d  sj-+ - , L ~ ~ ~ t l o n  t o  an unrepor tec  % c c i s ~ o n  of 

tiltis couri; Leroy Zarrettr. S.C.C.P.,. < 5 / E S  d e l i v e r e d  on t h e  16th of - 

J-u ly .  Tho poir1.c ha was endeavouring to make deL,ives supgor t  from 

Lero Bai-y.ctr  whey7 - &e accord ing  t.o counsel ,  the court required t h a t  

,. of vis~!,-j .  icien~..lf cat. .ic7n, .:I t~ .ial. jutlge would n o t  be :.I1 ii C d S F  

f u l f ' i l l i n y  his duty i.ii he did no t  c a l l  t o  iiilrid pej.:sonal 

i::<perlelices, :he a "rrdgc k persona l  e x p e ~ i e n c c  to r e l n f  oi-ce tile 

d.zngers ii.;]lerent i n  nc.l.l.rlg upon uncorroborated v i s u a l  ; .dentif i c a -  

t h e  sumling up very c a : i e f u l l y  and w e  wece c i u - i t e  u n a b l e  to i i n d  



r- ', any of the decis ions ,  i.ne lcaxneii  t i : i a l  judge q u i t e  c o r r e c t l y  

iGentif i cd  i d e n . t i f  icat;ic;;! 2s sol ,~? s::;ue. y av@ d;he 

Learlaed c s ~ n c e l  who a p p s ~ ~ e d  beloai, and w e  no,.r,., L h a L  chat  is 

n o t  Lhe c o u n s e l  who appeared before u s ,  piit his clefcnce v e r y  
. . 

i. :; c l e i l ~ l y  and cand. idly t o  ,the -jury. L7k v ldt. - was suc;gyes.Lec? was t h a t  

w e r , ~  raade awiai.e .Liinc  his ~s~i718 9 case wkL&ye F ~ i l . :  L ~ t  .- t h e y  had t o  

d .> - cL .Lrnine, v . .  zas whethe..: h2;vlilcj r e g h ~ d  .Lo t h e  evi.d.er,ce g i v e n  i n  

this case n a r ~ ~ c l y ,  the 1,cjl-;zing t h a t  was a v h i l a b l e ,  ;he d ~ . s t a n c c  

jc;ekween . the p c z t i c u l a r  witnesses apd i ) a y t i c u l i l r  i n  t x u d e r  ,, 

t h e  tlrnc of c;Lsc.~va*iion, t h e  evidence of . t h e i r  p r e v i o u s  Jsnowledge 

of t h i s  appl ic i int ,  g i v e n  t h e  i a c . t  tki;l.t-. *fie c a s e  -ihe witness 

spukc about. a mas!; ~ ~ ~ h e t i ~ e ; . ,  i n  z11 tile c i ~ ~ u ~ i ~ s t ~ n c ~ ~ ,  ~ h c y  c o u l d  

i d e n t i f i c a t i o n  had r e a c h e d  that Ckcjrce of  cogency t o  p a v e  the 

i n  o u r  view, Ll-ie lear'necl -L_rial -'udge did n o t  fall 

? n.to ~ . r  
A --.LOT ;rnd we h o l d  :-.hst h i s  sunming up c a n n o t  be fa .u l . ied .  

. - ;i 
Oict. !lave examlrlec! v e r y  cakc;.fully rhe i.videfice i n  i,t..s ent-yety 

'L-- 

~ n d  hilve listened wi.th p a r ~ l c u l a - ;  c 3 . r ~  to a11  'Ll"1s.t h a s  f a l l a n  


