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91, bpefore Malcolnm,

20t bepceumber,

coavicted on an indlicimens contaiaing

hiit with Incestu

hell at May Pen oa the
J. the appellaai was

CWO gouncs, €ach charging

Who wes to his

i1y thal he haa sexual i1ntercourse with a fenale

knowledge his daugnter.

sentenced to cerm of four yeals aw

Vi gran‘ted by

23wh sepuember

nass

19352, we allowed the appesl

a the incerzs.: of jusitice

On cach count he was

labour. Leave to zppsal

e 3langle judge and afuver ©ae hearing on wae

; guashed the convictions,
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sa2e aside vthe gentencss and i eragred &
pevi trial ia the current session of che Tlocuit Court,
A8 cthere will be a new trial, we poopesae to deal with the

facte as briefly as possible.
The cowmplilainant D.M,, & school

Lived wich her fathor, che appeilant,

che montn of March 1930 she requested

lunch. He said she could only hdave ic «f

course witih him.

damand. Thoraaftary on g1xX occasions

wr o aad sexual

i

girl fifveen yoars old,

aud has wife. On a day in
from iim some money to buy

nad sexual inter-
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Sng had sexual incercoursae with nim on his

intzrcourse



ik Rey in his o _ . _ :
with hsr in nhis xoom in return for lunch monsy to go o school,
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Sometime on a day in June she made & compiaint to one Ingrid Holaass
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2 laay who was vary kind to her. After tho last act of inter-

coursa on a day in July, he whippad nsr. $She then made a report

nf his having sexual intercourse with har tc Woman/Cpl Prycs. Shea

was sent by the police to a doctor., On arrasgi the appallant danied

having &soxual intercourse with her but admitted he hau flogged har

brcause sh2 wag ruds <o him.,

Counsal succeszfully arguad the single ground of appsal

filad, namely:

sppe Loasrned Trial Judge failod Lo dicect
tne Jury adaguately on ihe issus of
corroboraiion, Corroboracion is of
crucial importancs in cases involving
young children and particulaxly 20 in
this case.”

On this issue the lasraad trial judge sald LLAanscripi) s

"you heard Crown Counsal menis
gugs:ion of corroboration and
rightly he told you tha:z whan
ars eommiiting ceriaian offesc
do not call the whole worla o -
come here, Come and walLch mu, @
going ¢ conliii SEX Xual inverceoun
witih my deughier,® or kf you nIo
goind 0 break a house you suy, ‘I an
golng to break this wasn's pouse and
rape &km“hoay an whers.' That 28 6oL

' behave. They act furtively.
ot often that you can fi
ness Wwho will coms Rere

7 whasn no did X-oY-2.' o0
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turs: It mush
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raken placz.”

rhis passage tho “vial judgz merely

chae jurors that
corroborative eyidiance 19 conf iria wnat 2w not of soxual antaero

arnge matiars of sad

sourae teak placa 15
ar2 nob done in LA PrOsancs of ouhers.

At page 8 v 8AV&:

vy +told you wa corroboracivs nvid-m e
ig, bui I mu also go on no Lhal YO

thaﬁ: ; TR ERY | J_t y{;"h flnfi ‘L.\-'k & 3]
is no cerioboration, it is opan =0 Y
to conv.ch
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= then proceedad Lo warn them that ir Wwas dangerous to convict

~“theut corroboraiion.
It is the respensibility of a Jjudgs to tell jurors whether

GX DOt there L3 ~videncs capable of amouns:

Lo corroboration

snd also to assistc 2 jury ia finding it. I# therse is corrobora-

wAeT, he must indicate to than “hat arec whe

evidenen - if

CLEXe 15 Ne corraboration he must say so.  This aa important in

we areas, that is, whsther the seoxual ins rcourss ook placs,
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may that 1t was oo eppellant who commi s

it. No atienpt waa

mrial judge to guids ths jurors as Lo
whather on the 2vicnnes produced in this mewtar thore was anyrhing
srounting to corroboration.

In R. v. Johnson (15%03) 5 W.L.R. 368, whe a4 similar

slluation existod, Lt was neld that in sexual cases:

Lon at all
Lo point

Yeeowhnre there is no corrobo:
it Ls thr duty of the judg: ¢

jury etherwisse he may w:ill be
tThem to regard as corroboration
which 1& not corrobox

Wis 10 cerrobeoracion Lo this matter and

a failure by uhe Jjuadg: ©o point “hat ouc o Lh2 jurors may wail

hava laed them ©o bolosve that the previous complains of Lhe

£

Lmande DoM. o ingrid Holness amounuad corepoyation,

Again, =zh? cast iavelved o complainant whe was a child of

TN years 4and gava sworn evidsuce, Hotwithetanding, the Jury

~ous to convictht on

should have baon dizszoted that it was dang
“ho uneorroporatod ~avidoucs of a ¢hild., Thio is S0 bocauss of

susceptibility of cnildldren to influcnce, their fallibilivy

of memory, thz Fact that they are prons oo fanciful thinking and
somatimes invontive, bui that they may cernvict Lf having sesn

heard ner they wirs convinced chat the child was speaking

rhe truth.

Lord Goddaru in R. V. Campbell (1959) 40 Cr. App. R. 55

BALGS



o

BWOLH VAdeney Gl @ chidd nacd nov,

rn of law, be ; R
wkd be w&rnuu iy
CoOrLoboratio shere
LD AChang an Lhﬂ
veasihner of young boys eor gl
Laey may Ao 8o Lf convinend
L mﬁil; ISR VY,

14

3-9')&2

Ancl

;mpim$n-‘
j‘:vd‘\h"A i t
'y by ingc STotestin
T%ﬁ cor;3m¥ St on of tnu Comm
D00

fl
IS

/s Look
,«g yaua "
conviey wvithout Lwyknmu;;m
Lhough my warning, Lf£ you
Va2 olitr, you can convici on bhay
i alons,”

Do
o N

we agree, is conx T inadnguate, 4nd
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