
IN THE COURT OF APPEP;P, - ..-. 

SUPI;:EPrlE COURT CKIMINiAL APPEAL NO. 49/89 -- 

BEFOHE: THE BON. W .  JUSTICE ROWE -- PitESLDEWT 
'T'lIE HON . Nii. JUSTYCE FORTE, J ,;A. 
THE HON. MI<. JUSTICE GOREON, J .ii. ( AG. ) 

HEG INA 

VS . 

PldJL LItmENCE 

N o  Iippearance for  the  Applicant 

M i s s  P .  W i l l i a m s  f or  Crown 

September 24, $990 

P a u l  Lawrence w a s  c o n v i c t e d  i n  the High Court 

Division of  t h e  Gun Cour t  on the 5 t h  c f  1589  f o r  

L i l l l ~ y c l l  p o s s c s s i o n  of a fil:earm and robbery  w i t h  agsravat icsn .  

On the f i r s t  coun t  he  w a s  s e n t e n c e d  t o  s e r v e  a t e r m  of f i v e  

yeairs irnprisonment ard a s i m i l a r  s a t c n c e  wns p a s s e d  on t h e  

s e c ~ ~ n d  c o u n t .  The scn te i i ces  wexc t o  r u n  c o n c u r r e n t l y .  H i s  

a p p l i c a t i o n  f o r  leavt:: t o  ~ig:\peal on th.c ground t h a t  t h e  

l e a r n e d  t r i a l  judge crrcd when he  ref .uscd  to uphold tile 

subinisskon of no-case t o  answer was r e f u s e d  by t h e  s i n g l e  

. . judge and th . e  a p p l i c a t i o n  iiiis beer1 rcnet.~eil  bcforc this Courl:. 
V' 

T h e  Crown's cast was founded upon t h e  e v i d c n c e  of 

two young women who were ernp1o:~ed j.n a Video Club a t  

Lrir~castr?r 2:oad i n  St. i'indzrcw. They g a v e  ev idence  t h a t  at about 

3 o ' c l o c k  1i.1i .idhe ~~f"tei-~ioon of the 9th of September' :1.988 .two men 



. . i l l  . the ( jay and ha&, bec;:xl i3ii:-;;ng enquiries 2s .Lo they 

c o u l d  become member:; oil t h e  Club,. '?his gave thc women 

C.' of t h e  p e r s o n s  w i t 2 1  whom t h e y  w e r c  speak ing .  

On the  second v i s i t  the a p p l i c a n t ,  so  t h e  w i t n e s s e s  

said, said t o  them t l m k  they  wcre now engaged i n  a hold-up and 

ti::? girls s h o u l d  pass ovew whczt p r o p e r t y  t h ~ y .  had and t o  makc 

nc, noi.se.  I n  o r d e r  t o  e n s u r e  %:-.hat h i s  deras:-ids were m e t  he  

p a r t l y  rer.,oved h i s  s h i r t  s o  t h a t  tht? h a n d l e  of n gun which was 

s t u c k  i n t o  his w a k s , L  c o u l d  be c l e a r l y  s c e n .  When t h e y  s a w  

the f i r e a r m ,  t h e  cirln complied with t.he menY s ~.Iemr:nds and 

the  two men too;;. ilsday from the premises  a quantity of tapes,  

2 q u a n t i t y  of r e c ~ r d e r s ,  ;I t e l e v i s i o n  s e k ,  a l l  to t h e  v a l u e  

of' $40,000,00 and esceped i n  a wai,kimg r e n t e d  car. 

Very soon zifte~: :he robbers had t i e p a ~ k e d ,  the owi:er 

of 'ilkci: shop came up.  The witnesses g o t  i n . t o  her ccir and 

fc~ l lowed .  ;-is -t.hc;y d rove  ;il.ong &?olynes I:o3d., one of t h e  

w i t n e s s e s  sr;w t h e  app1lcan.t. walking i n t o  t h e  S t .  :indrew 

P a r i s h  C h u ~ c h  Ccmcte;y. She  was  a b l e  t o  recoyr i i sc  him 

pdr t l y  by h i s  f a c e  and p s r  t l y  by h i s  c l o t l i i n g  and s h e  went 

along t o  t i r e  IZolicc S t a t i o n  and g o t  the s e x v i c e s  of a S p s c i a l  

Ccns . tabla .  She cam.c back v r i t l r  xlne P o l i c e  and sn.w .the 

. i h e r e  was s ~ f f i c i e n t  t-;vidence .':o ::;how t.h3t .i:tle a p p l i c a n t  wns 

armed with f i r e a r m  and t h e  defence ~ : . c i i ed  iipon %he d e c i s i o n  
3 ,  

t\..._.. of t h i s  C o u r t  i n  L O  v ~ - , , I ~ u r r i e r  and  B a i l e y  dcic!iiied :i.n 1 9 7 6  and 

reportc2d 11; J, L. I:, 9 7 ,  T l l a t  case <-an be die:-'-. ., ~~ncjr? i . shed -' f r a m  

the i n s t a n t  case :bec,;usc Z-.hel.c t h e  witness s n l d  s h e  f e l t  

st;mci:k!,i.ng at. i.he.  id^ 01: h ( \ l  neck which she Ciid not. see b u t  



- .  
wlnicl.1 s h e  !:bought was ;j i:?-r.earfii. ::c ,i:ile +-n:;.Lant case the 

witnesses said tha-t. khky s a w  \ ,ha t  appeared  to them Lo be a 

firearm s t u c k  i n  the waist of r!;e a p p l i c a n t .  One of tile 

w i t n e s s e s  said tha-L s!,e was p & r t ~ . c ~ l a r l - y  f a m i l i a r  w i t h  

/' " 
l.,,. f i r e i ~ r m s  a.s he r  re la t ives  were police o f f i c e r s  srid f r o m  t i m e  

to tine carr.icC g u m  ir. 'tier prcscrlcc. The l e n r n e d  t r i a l  judge 

h e l d  - t h a t  t h e  evidenw? s u p p o r t t d  c h e  i n f e r e n c e  k h a t  the 

a p p l i c a n t  w a s  armed w i t h  e i t h e r  a r e a l  f i r e a r m  or aL t h e  

l e a s t  a n  imitation firearm and r e j e c t e d  t h e  no-case subnzission. 

With t h i s  c o n c i u s i o n  wc zn t i r c1 .y  agree. 

The dcfcnce  of the a p p l i c a n t  was d i s b e l i k v e d .  He 

,"'-- ''\, 

said lie w a s  n o t  a n y w h e ~ e  i>e?r the preraises and. he had 

\\.,.. n.othiny to do w i t h  t h e  o f f e n c e .  I n  a l l  t h e  circumstaxlces 

t,he. f i n d i n g  of g u i l t  was based on abundant  cvidenice and t h e  

a . p p l i c a t i o n  f o r  l e a v e  t o  a p p e a l  i s  t h e r e f o r e  r e f u s e d .  The 

s e n t e n c e s  arc approved and w i l l  r u n  t h r e e  months from t h e  

ciaLc of conv . i c t ion ,  t h a t  i s  t o  s a y  from t h e  1 0 t h  of J u l y ,  1989. 
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