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GORDON, J.A.

On the 19th day of &Septembzy 1590 in the Saint Catherine
Circuit Court the applicant was convicted of manslaughtexr on an
indictment which charged murder and senienced 1o a term of ten
years imprisonment at hard labour.

The evidence given on behalf of the Crown came from twe
witnesses as to facts: one Eudaline Thompson and one irene Young.
Miss Thompson and the deceased Percival Cespedes residad with
their children in the parish of Saint Catherine, and in the morning
of the 15th of July 1988 the home was visited by the applicant who
requested of ths deceased, money. The deceased indizated that he
had none to give, and an argument developed., In the couise of the
argument, the applicant was ordered out of ihe wremises by the
decgased, and in leaving, the applicant was reported to have said
"1 am going to kill you, and if I doa‘t catch you in kill yoa today,
I am going to kill you the next day."' After he madse that statement
he went into the road, and the deccased went out to hm apd they

j
cenfronted each other. The applicant i allaged by Miss'Thompson to

have had a knife, the deceased a stone when they facedeach other,



but they were parted by persons. The deceased went on his verandah,
the applicant left the scene. Shortly after the applicant returned
and stcned the deceased as he sat on his verandah. The deceased
left the verandah and went on to the roadway where the applicant was.
Thers was anctherxr confrontation and the deceased was stabbed by

the applicant in the left breast from which injury he subsequently
diad. The 1injury was founda to have pencirated the chest cavaty,

and cut through the third rib and the right veniricle of the heart.
The pathologist who performed the postmortiem said that the injury
was inflicted with a sharp instrumenc with & severe degree of

force, The force was sufficient for this knife 1o have cut through
the third rib befere it penetrated the chest cavity and the right
ventricle,

The defence of the applicant was that he was attacked by the
deceased who had a knife and in defending himself the injury was
inflicted.

As I indicatcd before, there wore twe witnesses for the
prosecution, Eudaline Thompson and Irene Young, The evidence of
Irene Young was 1n part in conflict with the evidence of
Miss Thompson, in that she indicated in hoer evidence that at the

time when the applicant stabbed the deceased, the deceased also

had a knife in his possessicn, The evidence as ii unfolded, was
left for the consideration of the jury by the lecarped <iial judge,

o

who dealt with all the issues that arose competentiy, cariulliy, and
indicated to the jury that they had a choice between the evidence
of Thompson and the evidence of Young in deturmining where the
truth lies. In dealing with Miss Young's evidence, he told the

jury that they could avail themselves of ber evidence in favour of

the applicant, he said this:



-

So in these circumstances, you have

to ask yourselves was there an attack
by the deceased man? That is on

Miss Young's evidence on the accused
man, 1f you accept what she said,
because 1t is a question of fact for
you that he grabbed at him with one
hand and a ratchet knife in the other,
liow, what operated then in the mind of
the accused man? Did he honestly
believe that at that stage that he

was in some serious danger? L1t is a
question of fact for you, for if sc,
in those circumstances, was the use

of the ratchet knife necessary in
gefending himself? That is & guestion
cf fact for you."

And again at page 24 he said:s
"You remember how i tcld you you should
treat his unsworn statement, bui that
15 to where the guestion of sslf-
defence would arise, =ither on
Miss Young's evidence or on the state-
ment of the accused. Gf course if
you accept that, it would appear that
he was under if, that is truve he was
under severe attack from the deceased,
and you ask ycurself in those
circumstances was it reascnably necessary
tc have used the ratchet knife, that is
a matter enticely for you.”

The learned trial judge told the jury that on that evidence
they should acquit if they accepted the eviuence cof Miss Young and/
or that of the applicant giving his statement from the dock cr if they
were left in doubt whether to accept it o1 not, they should acguit.
He indicated the only way they could convici was if they were
satisfied so that they felt sure of his guilt ci the evidence of
Miss Thompson. He dealt with provocation as il arose rfrem the defence
of self-defence and after having given them proper divecstions,
adequate, fair and full the jury returned the verdict of manslaughter.

On gquestions of fact the jury is paramount. Learned counsel
for the Crown has indicated that he has considered the svidence in
the case and the summation of the learned trial judge and he has
foand nothing to urge in favour of the applicant. We ourselves have
given this matter serious, earnest, prolongea ccnsideration. We are of
the view that the verdict of the jury must stand, the application is

accordingly dismissed.



