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GORDON, J.A.

The applicant was convicueq in the Circuit Court for LUhe
parish of Poxriland before Ellis J, and a jury on 17th June 1991,
for che murder of Martin Luther Phillips commiited on Gth Apxril
1991. On 22nd February 1993, we refused his application for
leave to appeal and applying the p:rovisions of the Vffencesagains-
i.he Person (iAmendmeni) Act 1992, we classificd whe offence non-

R
capital murder and substiiuted the prescribed sentence of
wmprisonment for lif=., We then considered the submissions of
ccunsel and directsd thatv the applican: be no* ceonsidered eligible
for parole until he bad served a peciod of Lwelve ysars in prison.
We indicazed then thal we would iﬁ due cours:z deliver a wilaten
judgment and this we now present.

The facis may bz briefly srated., The applicant, a former
nember of the Jamaica Constabulary Force, the prosecuiion chiaf
witness David Hanslip and the deceased, on the ih April, 1991
spent an cvening in a bar at Snow Eill in the parishi of Pertland
enjoying the dubious pleasure of imbibing strong drinks. They
lef+ tha bar for the docsaée&s-home-The deceased encered his bed-

room and :hx witnass heard rthe applicant threaten to Kill the
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dacsaseG. Hanslip saw the applicant arm himself with a "Rambo®
knife and enter the deceascd's badroom. He heard the dzceased
say "Danny! Danny wey you a kill me fah man?" and thao applicant.'s
reply "Wey you kill m~ mothar fah ...". Th2 witness hearing a
strange gulping sound in the bedroom, ran from the housa. The
applicant later caught up wiih him and threatened him enjoining
him to k=ep guit. aboul the events of the night.

On &th April 1991, the partly decomposed body of the
deceascd was discovered in his bed, lying in blood. There was
a stab wound to his neck. The blood-stained "Rawbo" knife was on
the floor of che bedroom.

Th2 applicani was take2n into custody and in his prescence
Hanslip made a full veport of what Lranspired in the deceased's
nome. To the accusation the apblicant made ne response. Ar tho
“rial the applicant cffered no defonce to tho charge. Hanslip had
been cross-axamined to show thar he had equal oppornunity with
the applicant Lo commit the crime,

Mr. Hamilton, .C., with atmosc canadour gonceded that he
could not chailengc ths corvectness of the conviction which he
saLd there was ample <vidence to support. Thoe lecarned trial judgo
he submiLLcd; nald be¢n fair in his assessmunt of the issues and
his charge (o the jury was adequate\anhﬁcorrecu. We cntirely
agrea with Mr. Hamilron’s posture, Th2 evidenca of Hanslip, cnco
1w was accephed Ly the jury, was insurmountableo.

Mr. Hamilton, @¢.C., acknowledged that under the provisions
of the Offwnces against the Porson (Zmendment) Act the offence the
applicant commirtnd, foll to be classified as non-capital murdoer
attracting the sentence of life imprisonment. He urged chat the
Coucrt take account of the medical avidence, including a repert from
- Dr. Ottey which the Court itself had ordared, to raduce the period

«f imp:isonmznt pricxr to 2ligibility for parole.
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We: had two reports from psychiatrists as to the menial
statc of the applicant., Drx. Charles Thesiger found ne evidence
of any organic impairment but expressed the opinion that he was
suifering from a schizophirenic disdrder. in his report of the
applicant, he said:

"That hz gave the impressjion that the act
of killing his fricnd was jusuified
occause he believed that his friend played
a part in the death of his mothgr.”

Dr. Franklyn Ottey <examined thc applicant at the requestc
of vhis Court on 1l8tl January 1993 some s<ven months after
Dr, Thesiger and he roporiad (iﬁtcr alia)

"in my opinion he¢ may have had a psychotic

episcde but this could have occurred since

incarceration, The fweaturcs of this have

sinco resolvad and he i1s prasently dis-

playing no overt psychotic features."
The effect of th2 reports is that the applicant new displays no
overt psychetic features, does not and never did require clinical
treatment for any mental disorder,

in enaéting saction 34 of the Offcnces againsit the Person
(smendment) Act,; Parliament removed from the influence of the
Parols Act sentcnces of life imprisonment. imposed on pgisons
convicted of non-capital murder. The (Court is givan a discretion
ke "specify a psriod baing longe«r than seven years, which thatu
person should s2rve before bucoming el;gible for parcle"-- Section
3JA (2). Parliament has thus emphasized that a distinction ought
to be maintained between life imprisonment imposad for non-capital
murder and life imprisonmant imposed for any othar crime.

In this casec, the applican: carefully removed all traces of
finger-prints on objects in the house that he or the crown witness
had touched and wrapped the handle of the kpife with a piece of
cloth. He2 then proceeded to stab his victim. He obviously used
the knowledge gained from his employmenc in committing the crime.
The act of the applicant was a calculated one and we desire to

make it abundantly clear that murder remains an abhorrent crime
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and anyona convicted of non~capiital murdax must expact to serve
a period of retribution and deterronce which must nocessarily
bz long. In the circumstances of this casae, we [ixed twelve
y2ars as that peariod. We add that wo took into consideration

the facr that the applicant bas beoen in custody since April 1991,



