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The appelliants wereccnvicted in the Resident Magistrate's
Court for thne parxish of sSt. Ann for a breacn of che
Corruption Prevention Act. The indictment charged thatc
they on the 3rd August 1989, in the parish of 5t. Aan being
memoers of the Jamaice Constapbulary Force did corcuptly
receive for themselves the sum of U.5.51000 as a fee or
rewara for forbearing to prosecute Conway Buchanan for
Breaches of the Dangerous Diugs act. They were eacn fined
$1uCU or tweive months imprisonment ai havd labour. Their
appeals o this Court were dismissed on 23rd sSeptember 1963,
and we now record oul r2asons as promased.

These are the facts on which the prosecution was
pased.

On z3rd hugust 1989, Conway Buchanan was driving a
Lada molor car.in Ochb Rics going towaids St, Ann‘s Bay.
in the vicinity of Columous Heiyhus he stopped and was
approached by tne appellant Bingnem an Actang Corporal, ana
the appellant McLaughlin, & Constable in the Jamaica
Constabulary Force. Bingham spoke in the presence of

McLaughlin., The motor car was unlicenced and uninsured.
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Bingham said he wanted to seaxrch the car. One

Lennox Dickenson who had joina2d them on foot urged Buchanan
to speak freely to the cofficers. Buchanan then intimated

he had ganja in the car and sought teo svrike a deal with the
officers. On Bingham's suggestion they left that area which
was crowded, ana proczaded uader escort of che appellants

to a guieter place nsac the prer in Ocho Rios. There
Buchanaen offered Bingham in McLaughlin's presence $10,u00
tor them to forbear prosecution. Bingnam said that amount

was "cnicken fevd."” He agrced to accept $10060 U.5. then
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and $1U,000 Ja. at a later date and Dickenson left to get
the money while tne appellant escorted Buchanan to a club
named the Ruins,

Dickenson went to dWeville Williams and borrowed the
U.5.51000 and on his return scuaght and found the
appellants at the club where they were enjoying lunch. in
the presenca of pcLaughlin the money was ctendered to
Bingham who said it should be given to McLaughlin to ba
checked. #clLaughlin toox the money, lert and returned
saying that it was good money. Ha handaed it co Bingham.
Bingnam inscructed Buchanan to drive to the police station.
On cthe way Buchanan stopped ana refused to go further with
s0 ruch ganja in the car. EBingham then removed from the
large bag three small bags of ganja anu placed cthem in.a-gmall
bag. He took the complainant Buchanan to the police station
in Ocno Rios amd chaxged nim for possessicn of ganja, dealing
1n ganj&a, crafficking in ganja, preparing ganja for export il
respect of cite amount in the small bag.

Heville williams had followed Dicrenson and observed
the transactions, he took possession of the pbig bag which

contained tihe bulk of the ganja and he subsegquently reported

N

the acident to senior officers at the Ucho Kios Police

[

gtation. ZInvestigations led to tne praferment of thais charge

on the advige of ithe Director of Public Prosecutions.



- -

e the

P

The appellant Bingham in Swoih TesLimony den:
allegations made qagainst him., Tne2 appellant McLaugnlin ia

all UNSwWorn statement saxu "I was Nc pavy of any transacnion.”
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My, Soutar by leave of che {ouri submitied tvhar tne
learnad Resident KMagisctrate erred when e refused o accede
O a4 suomission ther Taere was nocase for the appellisnt
Mcbhaughlin to answer, There was no svidence that hie
requesrved any money or that he was pacty 0 any ransachion
bztween Bingham ani Buchanan.

Thare was evidencs that when Bingham indicanea an
invencion to prefsry charges foc 5 smaller azmount of ganja
McLaughlin vode away bur by then the cffence nad been
compl=ted. He hac collected and checked the U.S3.51000 and
aeclared Chsu the notes wers genuine, thus satisfy.ng the
asmand. Indeed 11 mighn of him be saids hne was ".n pblooa
stepp’a 1n so far that, sheould {ge) wade Do More returning
were as tedicus as go olar.”

Mr., Cruickshank adopuad Mr. souitar's aubmission and
added:

- %{2) that the learnec Residenr Magis-
trace failsa to advise himselfl
as wo ths dangers of acting on
the uncorroporated evidence of
both witnesses for the Crown

48 1t was manifestly clear ihat
chey were in law accomplices.”

Mz, Cruickshank subm:tted thabt the thyge me:in prosecuticn

wWliinassaes

“
3

ver: accomplices and as such uhere waes the neged

et

for their evidence 10 be corroboratcod; that Lhe Rasident
Magistrans 15 8rYiving <t Dis declsion Siouis indicaus 1in
his findings hiz awareness of this need. He furcher
subm:itted chav as vhere was o corroboratios the

carau in his fingings

Resident Magistrate should have ind

p

that the appropriaie principles nad bsern applied by him in
aryriving at his decision, The abseacse Of tnese finaings

was fuatal to the Crown's case and the appeal should be allowed



and ta® coavicuions guashed, de p=1li cn R. v. Leroy Sawyers

R.M.C.A. 74/80 (unreported) delivered 30th July, 1380;

Halek & Reyeg Vvs. R. 11i%uvj 10 W.1.R. 97 and _&&%:Mgn& Harvey
R.M.Coh. 3/55 (urreporvad) deliversd 4Soi July, 1993 and tie

casas referved Lo vhersain.

Jr. Harolson suomsinesd that whioxoess Bucnanan may b=

a5 an accomplice, nsivher Dickenson nor wWilliams
falls ip that catsgocy. Evea if 1t mey De said that Dicksnson
may have nad an intorest 10 $arve Willizme was Gnwainitod

and thners wWas credadibls ovidance from these labtowr WITNSSSeS

corT (/.L)Ot & 3 Iﬁg’ dCﬂahc. Lio
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submitted that =he failure of (e Resicden. dagistiete to
L2COre in bis rfruoings that he Dad 1o misd the raguirenent

thav the accomplice aviaswncs ssould b given spocisl tizatn~

ment was noy fatal o chT Convico.Lon.

It mus* ba rzcognized

AL Oy LLS VEery natule

charge roquires in proof thervof ¢vidasnce from The virtual
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Lnant wne perforee is o pRrsoen wich an intsrest ro
§Qrvay Lie prrson wWho soUuyllt T0 aVOLG Prosacution DY meking
Lo corruph paymenit wo whe appellants. Thic complainant 1is
LN taé paosicion of sn accomplic:. Mo. Buchansa was found
w2t @ lerge amcunr of urugs wiioen would aavi atiraceic a
saVess penality, indubiteaoly impiaisonment, and, o0 nay o€

consiueraed otcaus. he paid “cohicoken £6aG" 1ns
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4 £or & lesser amount sad, on his

D00 Was CUis

0

e was fined., Neioner Dockanscon nor Willlams was

att ¥18Kk for prosecution buw Dickenson played an actlve xule.
Williams facilitered & Lriend.

We agroe waoh Miss Harrison taat willisms afforasd
ampla ev.dence of co.roborsiion, This belay patent, the
learned Resident Magistracoe's findipngs "I aAccepur the SVIATDCE
of vhe pUosSeCULlon WiltkusSus' LaCccrporaces accaptance of

COLTODOraticn,
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It does not appear in tae Notes of Evidence that a no
case submission was made by tha defence at the end of the
prosecution case nor is there a record of submissions made
at the close¢ of the defence. Counscl who appeared before
us and in the Court below, assured us that submissions were
in fact made and 1t was then pointed out to the Court that
the main prosecution withessas ought to be regarded as
accomplicss and being so regarded the lack of corroboration

must lead ineluctably to a dismissal of the charge.

to ncote subdbmissions madae in the conduct of a trial as a
part of the record. Section 291 of the Judicature Resident
Magistrates Act provides that nooas taken in the courss of
a trial rtogethar with ths information or indictment "shall
constitute the record of the case.® Ths notes are
incomplecs if submissions made ars not faithfully recordeaq.
This saction alsc requires that "the magistrate shall record
or causa to be recorded in the notss of evidence, a
statement in summary form of his findings of fact on which
the verdict of guilcty is founded.”

this last mentloned requiremant has been the subject
of judicial darcctions conteined in recent judgments of
this Court and it behoves all Residant Magistrates to be
ever mindful of them. The most recent dscision is that of

Resident Magistrate Criminal Appeal 9/93, R. v. Pitzroy Craigie

and Desmond Harvey (supra). This case reviews the decisions

in R. v. Daniel Dacres delivered 3lst July 1980; Junior Reid

v. The Queen {1989] 3 W.I.R. 771, 5.C.C.A. 77/88

R. v. George Cameron dated 30vh Novembar, 1989 {unreported)

and R.M.C.A. 73/89 R. v. Vince Stewart delivered l4th Febraury,

19%0. All thesc cases indicate the approach which a judge
must adopt when ha is dealing with casus which fall into a

special catzgory. The category is determined by the evidential
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requirement and corroboration is ong such reguirement,

Woife J.A. in Craigie et al (supra) stateo the law thus:

"We wish to re~emphasise that
Rasiaent Magistrates nesring cases
in which evidence of spacial category
has o be considered must state in
their findings of facy that they

ars aware of the neccessity to warn
themselves that caution is

required in Acting upcon the evidencs
and furcher must demonscret2 in

such findings that the lcgal
principles have been applied in
resolving the facrual issues which
ariso for determinntion. Failure

to conform vo these direcitives

from this Court will be fatal to

any convictions which are ra&cordaad
in such circumstances.”

Cféigie“s cese is zasily distinguishable from this in
that the Resident Magistrate there had to assess un-
vcoffabaféﬁéd‘ identification evidence. in this case the
learncd Resident Magistrate, we find, in his acceptance of
the presecution case, found there was corroboration of the
witness whose evidence required corroboration. In addition
learned counsel for the appellants in their submissions
adverted to the fact that the learned Resident Hagistrate
had been alerted to the fact that iv was desirable for there

t0 be corroborarion of the svidence o

Fh

the witness the
defence regarded as accomplices. This Court 1is anxiocus to
ascertain that the Resident Magistrate was aware of the legal
principles to be capplied, the need for caution and a
demonstration of the applicacion of the principles. We are
satisfizd that despite his failure to comply fully with

the directions of this Court, the Resident Magistrate was

aware of the correct principles to be applied and thus alerted,;

{7

applied them and that there has been no mniscarriage of justice.
The appeal against sentencs was wisely abandoned
by counsel but we are constrained to comment on the lenient

sentences imposed. Offences of this nature are on the

increase and a fine of $1000 can in no wise be a deterrent.
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The ocfficer involvaed regarded $10,000 Ja. as “"chicken feed®
and we share the view that a custodial sentence would have

been appropriate.



