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FUOKTE, J.&4.:

{ have had the opportunity of reading in draft the
judgment o©f Downer J,s.and agree wich the ceonclusions therein.
Conseqguently: I would also allow the appeal.

However, as the respondent relied sclely on the dicta

in the case ©f Liesbosch v. Ediscn {1933} A4.{. 4493, in support

cf the respendent's notice, I add a few words in that regard.
Mr. Vassell for the respondent concended that the

Liesbosch case decided twe peinis which are today as relevant

as at the time of the decision. These he scated as follows:

1. wheve the plaintiffi‘s actual losses
are increased because of his adverse
financial position at the time of
the defendant’s wrong such increased
losses are not recoverable because
as a matter of legal causation they
¢ not flow from the weong but from
ine plaintiff’s impecuniosity which
i an extrianeous CLrCumsiance
special te the plaintiff and distinct
in character from the wrong.



2. Such losses are nct recoverable because
on grounds of policy they are too
romotae,

[

in the i

o]

stant cuse, the appellants con the 23rd
Wovember, 1982 approximately six weeks after the destruction ef
their Honda motcr car and after failure of the respondent o
replace 1t¢, purchased a L%l Honda motor car, ih similar
condition to their own, for the sum of $74,0680.0C.

In order to finance the purchase, the appellants
provided $24,0006.00 from their own funds, and borrowed the
remainder of $50,000.00 from their bankers at the rave of 1¢ per
centum per annum repayable over & period of 2 years. &s a
result, they claamed the total interest of $13,000.00 on the
loan, as a part of the cost of the replacementc. The learned trial
judge refused to award the interest as part of the damages
claimed, on the basis of the inadegquacy of the wvidence: (a
matter deslt with in the judgment of Downer J....) The respondent
in the Zespondent's Notice contends that the learned trial judge's
refusal to award the interest "can be supported on the additicnal
ground that the said sum represents a loss flowing from the
appellants impecuniosity and not from the r espondent’s tcrt, and
is tuo remote.”

The Liesbosch case (per Lord %Wright) recognizes the

comaon law principle of restitutio in integrum i.e. that where

a plaintiff’s property has been destroyed by the negligent act

of another then he should recover “"such a sum as will replace it, *
so far as can be done by ccupensation in money, in the same
position as if the loss had nct been inflicted on them, subject

te the rules of luw as to remoiteness of damage. The real guestion
therefore is whether the appellants' payment of interest on the
lecan used for the replacement of their motor car was in the

instant case toc ronmute,
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Mr. Vassell in his arguments relied substantially on

the following dicta of Lord Wright in che Liesbosch case

at page 460
".o...0. But the appellants’ actuzl

loss in so for as it was due to

their JmPECULN1ICSiLcY arose Lrom

that wmpecuniosity &3 a & :

and concurrent cause, uxtianeous

to and distinct in character

fiom che tort; the meacuniosi*y

was ot traceable toe the respondents

acus, and in my opinicn was cutside

the legal purview cf the

censeqguences of these acts. The law

cannot take account of everything chat

follows a wrongful acu,; it regards

sor: subsceuent matters as cutsidce

the scope of itis selection because

‘it were infinite for the law to

Judge the cause of causes.' or

conssguences of CconseguencCeEs. ......' .

i:1lso the following:
"ees.s In the present case if the
appellants financial embarrassment
is to be regardeu as a conseguence
ot the regpondentis tort, I tliink
it is tou remote, sut I glprL to
regara 1t as an independent cause,
chough its operative effect was
cenéitioned by the loss of the

‘\J..re(.l-(_j\.«ro ootoou.-oho

However, the impecuniocity in that case related to the inability
cf the ownwers of the Liesbosch tu purchase a cumparable dredder

whichh would have been availakle for purchase in mcolland in a

m
?"‘:

reasocnable time after the incident. For that teason secommence-
ment of work on the contract was delayed for lunger than it

would be, h&ad the ownurs been able to purchase a comparable
dredger. in those circumstances ihe court would not award
aamages to conpensate for the expenses resulting from that delay
as the cause of the delay was the inpecuniocsity of the plaintiffs
wicli which the defendant's negligence had no causal connection.

“he issue there, was never wheihes the plaintiffs

would be entitled to interest on the cost of veplacing the
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Liesbosch, if this had been done within a reasocnable time.

i agree with the conclusion of the
Court of appeal that the segistrar
anug Langten J., proceeded on a

wrong pasis and that the damages
must be assessad as 1f the
eppellants had been able t¢ go into
the market and buy a dredger wo
replace the Liesbousch. On that
basis it is necessary to decide
between the conflicting views put
fciward  on the one hand by the
respondents, that all that is
recoverable is the market peice of
the diedgexr, together with cost of
transport to Patras and lncerest,
znd on the other hand hy the
appellancs that they are also
entitled to damages in addition ox
loss during the period of inevitable
delay before the substituted dredgex
could arrive anad start work at
Patras. .......". (emphasis mine)

He concluded¢ at page 4673
"eeo.. Lf the Court gives them the
value of their dredger at the time
and place of the loss as a profit-
¢arning dredger, and «¢ives tieim
interest on that value from the time
of the loss till judgment, I do not
see any room for a further award of
PTOL1liSe cocoesnvoacoonssacsoosasana
it 1s on the true value so ascertained
that the intevest at 5 per cent from
the dete of the collision will run,
as furthev damacges, on the principles
of the Ccourt of admiralty stated oy
3ir Charles Butt in The Xony Mangus
f18915 ¥ 223 that is, damayes for the
loss ©f the use or the money
representing cihe lost vessel as from
the date of the loss until paynrent.”
{elaphasis mine)

In thoseé circumstances so iong as & plaintiff acts reasonably
in obtaining a comparible replacement and theireby incurs
interest charges which tlicmselves are reasonable the defendant
mus{ bear those costs.

In the case before us, there ig no claim for any loss

incurred because c¢f the appeilants' irpecuniosity. The appellant
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was able (niougn proviaing from his own funds one-third oif the
purchase price, to obtain a loan from his bankers in ordex

to purchase = couparable motor car within a reasonable time.
This method of financing is in curyrent commercial practice

the usual and nommel method of purchasing a motor vehicle.

indeced, the evidence revealed that the respondent actempted
te secure a panii loan in €’ to purchase the replacement

nimself.

In the case of Bacon v. Cooper Metals) Ltd [1962 )

3

2 L1l E.R. 392 the extra financial charges in purchasing or
replacing votor fur a fragymentiser by hire purchase was helad
t0o be recoveraie from the defendants who were responsible for
the destruction of the criginal. The defendants supplied
steel to the plaintiffs who fed the steel into a fragmentiser
thereby destroying the rotor, which had to be replaced by
purchase of a rotor under 2 hire purchase agreement with
high rate of interest. It was held inter alia that it was
reasonable I[ors the pleintiff to nave vurchased the rotor
through the hire purchase ayceement and to have incurred the
excra finance charges which he wag not in & positicon to aveld.
It followed that it reasunable fur the defendancs to bear
chose cousts which had fallen on the plaintsiff entirely thrcugh
tiie defendant's fault. iccordingly, the plaintiif was heid ¢
be entitled tc recover the coses of the Tepl.cement rotoy and
the extra finance charges.

In ny view the appellants aze entiszled to recover

the intercst payments they incurred in purchasing the motor

caxr veplacement of the one destroyed, the interest being
the result of an everyday tusiness transactiocn, which would

have been forseeable or in contemplatcicon ot the time of the
action of the respondenit, whether as a tortious ace ¢r an act

in breach of contract.



DOWNEK, J.4.

The issue to be determined in this case was whethes the
appellanis wese entitled to succeed in claiming ag special damages,
interest on the principal sum they had borrowed from their
bankers Lo purchase a wotor car whicii the regpondent Tyirell had

Gestroyed during the course of repalr. The :respondent admitted

The factg

The crucial evidence in chis case was ithat of Headley Brown
one c¢f the appellants who wiath his wife was the joince owner of
a 1961 Hounda MHotour Cas. EHe stuved that he had observed the damage
©o the car at the vespundent’s garage on #nd October, 1987 and
inztrally he was provided with & car for aboutr three to four weeks,
wnile the responuent sought a replacemenc. Heé admitted that he
was 1n curn offered a 19560 Hunda then 3555,udl whizch he refused.
Those were the clrounstances whicu coupelled him co institute
proceedings against the respondenv., Parkin J., {acting) who tried
the issue accepted thnat the proper igure for tvhe replacement was
565,000 and he awarded that sum with interesi at the rate of 3%
from zng Cocober, 1947 to 1d4th June, 18Y90. o issue was taken on
appeal as regacds thav aspaoct of (he award, but che appellant
contended thai e had borvouwen $50,000 from his banker to pay for
the replacement, o 1%ds donda nccord, and that he had to pay out
$1i6,00U inlerest, dince that amount was crucial to the outcome
of this appeal, 1t is appropirace to ser out the evidence and
the finding in that regard.

Cosmetic correctiuils have been mnade to make the extiact
of the evidence ai. page 13 of the record wintelligaible -

i

My bankers financed tne acquisicion cf
the motor cuc. Got loan of 556,080 for
periva of & years at i1u%. Completed
repayment Loan November 1%65. Faid total
of $i5,ud0 interest on loan.”
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This evidence was nouce challenged in cross--gxaminacion
and the respendent offeved no evidence. He scught to succeed

velew, and wn this court Ly relying con the Liesboscih (1933)

10 -

A.C. 443, Yet saince the learned trial judge in & single phrase

stated unat interest was nut proven, the appellan.s righuly

Rl

challenged that finding in grouwnds L and 2 ci iheir notice of

appeal @s well as on the basis, that chie Liesbosch relied on by

the regpondent, supported their submissions racher chan those of
the responuenc.

rarkin J. (acting), delivered a brief judgment and it is

)

appropyriate to gel it out. Lt reads -
" CURGHS

accepis Youny as wiitness of truth
anda Lis experlénce in assessments.

No defect shown on Exhibit "i%.
wo evidence either of when detecc
discovered and repairs effected.
$5,%u0.0¢ notv proved in any event.

$1,756.60 not yecoverable -~ acuble
benefit. Wew vehicle in condition old
car woul® have been when repaired.

Interest not psoven -~ Murphy v. Mills
24 J.bek. 11%. Bvidence value car without
air condivion. $95,005.00.

Damages assessed for Plaintiff fou
565 ,000.00 as followss-

Transfer fax ¥ 508.00
idjuster’s Fee (hgreed) $ Y

keplacement $ 65,000,040

Did the trial judge err in finding
‘interest not proven'?

Implicic in this wuling that 516,000 fnterest was not
proven, was a finding tiat funds wvere borrowed but uiat expenditure

on intervast did nut satisfy the test laild down ain Hurphy ve Mills

14 J.L.we 119, That wos a case where loss of carnings was the
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special damage claimed and this coure recounted the matter as
fcollows at p. idi ~

"But I oam not happy about che awards
undes tne heads of iloss of earnings

and general danages. in his statoment
of claim the respondent pleaded “Loss
of earnings for eight monthg s $L20.00
per monti. gSuo.o”‘ in aminatiun-in-
cinxef ne said: 'i coulu nov woik o
whout six months. I usually eaun &8 a

imason $120.00 to $13U ¥ ppw @onclil !
Tihen on Cx O)S"LAaFi" lon ne said:
fiohave ue saslary slips £o0 my earnings.

I work for Sharp Consiruciian in
QUHLLU way. vas not working at the
time.' Un this evidence I fail o
uirderstana the award of six monchs at
$LZ20.U0 per menth. in the ¢use of
Bonhan-Carter v. Hyde Fari Hocel, Lid.
{10ay) vé T.L.ox. 1777 94 bol. do. 104
at p. 175 word Guddard, C.J. declareds

‘On the guestion of danages

am left in an extremely
unsatisfectory pusition.
laintiifs must underscand chad
1f they boxng actions for aamages
2t 1ig fox chem to pieve cheir
damage; it i3 nov enough Lo wiiie
down ine pariiculers, and, so to
speal, chrow wnaem at the head ©f
whe Court, saying: 'Whis is whau
I have losy; I ask you to gave W
chese aanages.' They Lave to
pirove it.®

2" f.‘- b

‘.

4

Be 1t noted thoet the witness was cruss-ezamined and the
answers were such uhat it detracted drum nis evidence in chiel.

in the case of loans the law presumes that if noney 15 oorrowed

from & bhaak or urawn o one’ s feBources, chueyrs must be a cust

and iv is reflected dio intercvst paynenvs in che fivst cuse, and
loss of interest in the second. OS¢ that in either case, special
dalnage could be claimed. vince tiere was no challenye, to the
statement thac $.10,000 was paid as interesi, then the proper
finding ought to have been thac on @ balance of probabilities, the
appellant hiad piroven that issue. 8o considered, Muy. Cousins,

counsel for tiwe appesllants was correci that the learned trial

Judge wasd in error, ond thit his orwer shuould Le varied accordingly.



-G

Was the authoriiy of the Liesbosch
a bar to the appellants claim for
initerest?

The thiro ground of appeal brought o wie fove tae
rivel principles of cestioutic in incegrum relicd cn by the
appelloncs and the principle Lhal remvreness of domages s

adumbrated in the Liesbosch, disentitled the appellunts to Lheir

fu Y

claim for intcerest. This latcer pranciple was averrved, in the
respondent’s nutice., Mr. Vassel for the respondent contended
that even 1f che appellants hoo proves chat whey had paild out
N

PL8,000 wo thelr bankers because chey wrelied parcly on o loan

[}

replace thelr nucos cur, when that was aGue o chery lnpecuniousity
ang was tou remete o be a valid cluim for canmages. anocher way
of stating thav subimission was chat the intevest paymencs could
not aave been forseen by the respondent,

hic Liesbosch must nuw be examined t©o deteimine whether

1L enunciates a principle wihiach would result in so unjust a

result as o deny che uppellants their claim. The facls were

that the EBaison destrouyed the Liesbousch a barge engaged in

dredging the harbour at ratras. The owners could have obtained

o

Q comparablie dyvedger in Jraly shortly atcer che loss, bul they
were so short of funds thet they coulu not atrfovu the purchuse.
s onecessary snplication from the facts was chat they were unable
Lo secure a loan froa any source except thelr employsrs.

in tihwse circumstances, they uired & uredger, the adria
which was more expensive than the Liesbosch and so costly o
lease tnat their employers had to rescue them by buying che
dredger and then sold it to them without any mack up, and then
gave them four vears to poay the interest at tae rate of 6%. iIn
jeciding on the measuvre of damages for the less of the Liesbosch,
Losd Wright said at p. 463 -

(1] P PR P
6o e owe ol Vit CALCEH W
- ¥

He duminant rule
vf law 1o the prancipie of
o ' e i ,..A_

TestIiTuLle an
'u¢¢s can only be
wo chat rule.”
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Then at p. 4ud Lord Wright sevs cut the faccs to be taken into
account in déetermining the measure of danmages and so doing, he
excludes tht cleimanis impecuniousity as being too remote, The
passage reads -

“from thnese 1t follows thac the value of

the Liesbousch to che appe ellants, capivalized
as at the date of the loss, must be

assessed by taxking into account: (1) tne
narkev vricve of a compuaraule dredger in
ZuLStLioutlony {3, Ust.b of CiQ{l:)i’.d‘LJ.O-w
transpeit, ifnsurance, ecc., Lu ratras;

{3.) compensation fo; disturbance and loss

in carrying out thelr countract over the
vericd of delay beuween the luss oi the
Liesbosch and ihe time ac witicil the
substltuted diedger could rewsonably have
been available for use in Fatras, including
in i loss such iltems as overnead charges,
expenses of scvaff and equipment, and so

forth thrown away, but neglccting any special
loss due wo the agpallunts“ financial
position. Cn the pltu¢¢¢eu sum SO assessed,
interest will run from che date of tne loss.”

in the Court of appeal (1933) all L., at p. L51(F)
Scrutton, L.J. puts it thus -~

o
P

in the case of total loss of the sh.ip

i case seems to me guite different, The

claimant has losc hils ship and is entitled

LG be pald the value of his ship at the

time of the loss, plus nteresc from the cime

¢f the losua, till e receives payne "
If thiese principles relating utc xntewest when there is tne total
loss of a chavtel are applied in thie ingtanc case, then it was
legitinate to include the interest paywment of $1¢,000 and it may
be that the interest on the 524,000 found froum the uppellants
resuvurces could also have been claimed and proved.

‘“he developnent Of the law since the Liesbosch has alse
been in the appellants favour, Their c¢laim for incverest was kased
on negligence and/oxr breach of contrace by ihe repairer, sou that
authorities on uvamayes in negligence and sieach of contract are
appropriate. s e gencral rule, the law on remoceness 1s the
same in botn instances. Yo ielterace, interest payiaents ags special

damages are not necessarily Loo venotae. Take the case Viadswexrih v.
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Lvdall (1%3%) 2 a1l E.ik. 2801 a case in convrace., Hore is how

Brightman L.J. as he then exnpressed tie principle at

<t
<
&
4]

<

P. b4 - 405 ~

The second guestion on Lhe appeal is
& ittlb mufu ogirricule. It is whether
‘ las antrvled o recover os
the loss which b g
suiffered as o resulce of Lhe delenaant'’
failure ©o puay his uebwt uuder the cont
on iLhe due PO pui the matcer 8
the plaintifi A 3 1148 conul
with Iy, Gascoyne an inceresc charge of
£55% as a result of the delaved cornpietion,
the 1nterest being calculuateu for the peciod
from the date fined four complecion vntil
accual complecion on idch Lctober 14970, He
also ancursed an expenditure of £lu.20 legal
costs of the secund norigage for the sum of
£2,.000 {ouu; valance due on completion.
Berther of those chargcv would have been
incuired if the Geiendunc hac fulfilled his
parce of the countract by paying £190,000 on the
due date namely, 1l5th May 97¢. The judges
gdismissed this claim on the ground that i¢
was too remawte. He made an award of inlerest
on tche amount recovered under the judgnent.

E&
!“v-‘
;‘.

ﬂ vrw
Q
inllay Q
-

o]

<0 my view Lhe damage claimed by the
piaintiff was nocv tow removs.  iv 18 clearly
to pe inferred frow the evidence dJhat the
defendant well knew at tine time of the
neyotiation of the contracs oi Janvary 1976
that the plaintifl would need to acyguire
anuther fama or smallholding as hils howme and
his Lusiness ond that he would be dependent
on the #i0,000 nayable uncer the contract
in oxder to finance that purchase. Yhe
defencgant wnew or ouyhit to nave kncwn that
Lf the #10,000 was not paid ©o him ihe
plaintiif would need cu borzow an equivilent
amnouny L woUld Ladve o pny invsrest o nis
vendon v would ndea wo sectie financeal
ACCLLLLUUTION 1N gome ooher way. The
plainuifi’s loss in my opinicn 1% such that
1t mey reasvnaily be supposed that it would
have besn wn tie contemplat;on of che
Parties as ¢ Sericus possiwiliny had cheio
atrencion been wirected to Lhe conseyuences
of & breacnh of cuntract.”

A8 oy an instaonce L Loyis Doud Properties {(Bent) Lied. and

ancther v. Canterbury City Council and others (1980) L &1l Bl

946 1s an example where the claim was negligence ans,/or nuisaince.
The uefendantcs were liable for steuctural damage done o the

plaintiffs garage due to pile-Uriving operacions the defendants
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unuertouvi while constructing a mulcei-scorey car pack. The

¢ although the damage occurred

in 1%, Hure is how Megaw L.J. tresvs impecunicus' at

i 11 B e v e P B e - e ey a f e NN
eemeowe e e bllg DGABCNS Why tiat Jeferment

S'.J
of repairvs was reascnanle from the
plaintitis’ point of view included the
fact, noet thar they weoe “impecunious’
Lieiining poverty-stricken ¢ unadle co
raise the necessary monpey) but chat the
prevagsion vf the money fovr vepairs
woulw nave lnvolved for chewm a aeasure
ot 'financial sturinygeucy.' Cther
couasons, consrstent with conwmercial
good sense, wiy the repairs should pe
deferred include those mentloned in
evidence by a divector of the plainciff
coipanies, whuse evidence was accepied
by the zZudge as truthful und reliable.
3£ there haa been no money problem, he
said, he would scill not have spent
money on whe building before e was
sure of wecovering uhe cost from the
Gefendants. it would not haeve wmade
coumiiercial sense wo spend this money
on a property wihich woula not produce
corxresponding additional income. 5O
long as there was a uispute, weither as
to liability or amount of compensacion,
he wouula have done no more than to
keep the building weatherpioof and in
working order.”

since the plaintiftfs succeeded in recoveving che cosi of
repairs an 1978, there was no nwed u press the alvernative claim
for interest from 15¢e on the basis that repairs could have been
effected at thav time. Lmplicit in ithe judgment is that interest

would have been cwardeu on the woney s0 spent, and what would

v
v

have been in issue wos the basis of calculating the race. I

o

p. 936 (a) Megaw L.J., pute it thus -

¥ The resulc is that the plaintiif's
alternative ground of appeal, as toe the
appropriace calculation of interesi, does
not arise, for 1t is a necegsury partc of
their sgbmission on the first issue vhav,
daamages beiny referable to the deferment of
repairs, interest is not payable up to the
aate of the hearving. in the circumstances,
i think 1t beutter to say noching on that
point on which the argument on either side
wag conmmendably brief.”



in supporting the decision of Megaw aud

Donaldson L.J., as he then was caid at p. %=1 -
N whe posic.on of the plainuiifs
in the present casc seens te me Lo be
quite duiflferent. They were nol
impecunicus in the Liesbesch {1533)
a.Ce 449, (1933) A1l E.in. Kep. 14u
sense 0of one who cculda nov gyo ouu
Lnto the macaec. On che contloaiy,
they were financially able to caxr:
out the wurk of reinstatement in 1970,
Rowever, on the judge’s findings, taey
were commercially prudent in not
incurring the cash flow deficiency
whach would have resulted from their
undercaking the work in tihe autbunn
or 197C and waiting for reimbursement
until after the hearing, particularxly
when the defendants were denying
lizpility and there was a dispuce as
te whav works could anu shoulu be
done by way of reianstacvemenit. In my
judgment, the decision in the
Liesbosci: cagse has no application to
such a situxition, wlhiich is
distinguishable.”

The necessary infevence from this passage was that it was
permissiple to go intoe the warket for funds ana had that course
been followed, the presumpiion would be that interest paymentis
would accrue and it woulu have becen a legitimate head of uamayge.

There was a further claiw for repairing the seplaced
vehicle but no serious attempt was made o establish this hewd of
damage. The claim to vecover the coust of the deposit paid to the
respondent for repairs was abondoned. S0 considerad the
appellant has succeedeu in having the oraer o¢f Paxrkin J. (acting)
vaiiea so chat the claim for special denages of 516,000 must be
met by the responcent and chis will also attract interest at the
rate of 3% rrom 2nd lovewber to iach June, .8%0. The vespondent

must also pay the taxed oy agreed costs in this court.
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MORGAN, J.A.3

1 too agree that the appeal should be allowed and that
wnterest, as claimed, should be awardea. &s is stated in the
judgments above, which I have read in drafi, the respondents

relied heavily on the case of The Edison o/c The Liesbosch

(1933) 3 A1l E.R. 144. The facts of the Liesbosch and the
excerpts already quoted in the judgments of Forte and

Downer, JJ.&., are sufficient to show that it is clearly dis-
tinguishable from this case. There i1t can be seen that the
plaintiffs claimed (1) cost of hiring a substitute dreager

from the time of puvchase te the time of resale (2) cost of a
new vessel (3) excess cost of working the hired vessel (4) over-
head charces and (5) loss of profit. ALl these heads of

damages were calculated on the actual loss and expenditure.

The ordinary measure of dameges, however, was stated
as (1} cost of buying a similar vessel (2) cost of getting her
to the mooirings and (3) loss of proiit consequent on
disruption of operations between obtaining and delivery.

"hese were to be calculated on market values and not
on actual loss &snd expenditure.

¥t was held, however, that what was payable was (1) the
value of a comparakle dredger with interest thereon from the
time of loss till payment (2) cost to adapt 1t for performance
(3} compensation for loss of contracts between the loss and
the time at which a suicable dredger could reasonably be found.
(Unfortunately when one was available they had no money to
buy). This compensation included (i) overhead charges
(ii) expenses of staff ana (iii) eguipment thrown away.

wWhat was excluded and considered remote, was loss due
to their financial position which made them unable to buy a

substitute dredger at the time, thus causing delay in the work.
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This is not the case here as the car was replaced within
six weeks when a similar car was found. There was no delay in
finding a substitute car, The appellants were unable to find
the full sum to replace it so they used their own funds and also
secured a bank loan on which there were charges. This is aﬁ
ordinary and reasonable way of finding money and falls squarely
" under the headaing of "compensation® - sub-~head "overhead charge"
as is stated in the Liesbosch. A claim could have been
entertained on the first head for the full value of the car with
interest from the time of loss.

There was no evidence of financial impecuniousity,
actual or inferential. A private party, as distinct from a
company, could not ordinarily be expected to find the full sum
of $65,000 from their own means for such a purpose without
borrowing.

It is my view that what is claimed is not remote but

foreseeable and payable.





