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JAMAICA 

IN 'l'HE COURT or APPEi\L 

RESIDEHT MAGISTRATE i S MISCELLANEOUS APPEAL NO. 2/90 

BETHEEN 

AND 

DEFORE: 'rHE HON. MR. JUSTICE ROWE - PRESIDENT 
THE HON. MR. JUSTICE CAMPBELL, J.A. 
THE HON. MR. JUSTICE GORDON, J.A. (AG.) 

IRIS AMOS (LANDLORD) ,\PPELU\NT 

LINCOLN EDWARDS ( TENJ',N'I') RESPONDEHT 

Miss Leila Parker for Appellant 

Respondent appeared in person 

ROHE P.: 

premisec 

M�y 7 and 11, 1990 

The respondent was a tenant of the appellant at 

4A East Lane, Kingston u for a number of years. 
1 

He

discovered in 1903 that the portion of the p.c £;�1,1ises which he 

occupied had been assessed 11nde� the Rent Restriction Act 

prior to the commencement of his tenancy at. the:>. controlled 

rent of $77.00 per month. Between 29th April 1986 and 

28th January 1988 the respondent had been payj.ng rent at the 

rate of $25G. 00 per monlh for those controlh..?d premi�H:s. 

He therefore made a series of claims covering tl1ree month 

periods and totalling $3,972.00 for refund of rent paid in 

excess of the permitted rent. 
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Notice of all eight claims were served on the 

appellant personally on February 23, 1988 returnable at the 

Rent Assessment Board for the Corporate Area on April 20, 1988. 

An hffidavit of Service was sworn to by Lincoln Edwards on 

February 24, 1988 but it was not signed by him. The applicable 

rule of law is that an affidavit must: be signed by the deponent 

�nd also by �he p�rson before whom it is sworn and the signature of 

the deponent should be written opposite to tho jurat. See 

Down v. Yearley [1874] W.N. 158. 'l'his afflclavit was therefore 

irregular but it appears tl1at the irregularity was overlooked 

by t.he Rent Assessment Board. The matter is of academic 

importance only as Counsel for the appellant conceded that the 

appellant surrendered to the jurisdiction of the Board by her 

attendance in obedience to the Notices of Claim. 

A letter <lated March 15, 1988 was sent to the appellant 

and n�spondrmt by post advising them to attend at the Rent 

Assessment Board on 19th April, 1908. It is unclear whether the 

hearing was on the 20th April as stated in lhe Notice of Claim 

or on the 19th April as sot out in the March 15 letter, but 

from a letter of 16th May it appears lhat the claims were 

adjourned to May 10 to enable the appellant to produce to the 

Board "water blll, light bill and other expenses" in connection 

with the tenancy. As she did not attend on May lC, a nc� date 

of Jun<" 14, J.'.)88 was fi:ced a.nd she was advised by letter of 

May 1G rmd a reminder of May JO, l.Jotlling happ(:m:d on June 14 

as from the recollection of the parties the Board did not 

convene. 

On September 5, 1988 another notice was issued by the 

Rent Assessment Board scheduling the hearing of the applica­

tions for October 3, 198t. In the meantime there was the 

devastating hurricane on September 12 t 1980 and in consequence 

no hearing took place on October 3, 1988. 
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The Record of appeal contains no further notice 

of hearing to the appellant. He called for and examined 

the original files of the Rent Assessment Board and 

discovered no evidence that a fu�ther notice of any kind 

was given to the appellant of the proposed date of hearing 

of t.h� applicat.tons herein. On Dt3cember 7, 1989 the Rent 

Assessment Board met and determined all eight applications 

in the absence of the ,lppellant. It is unclear huw the 

respondent received notice of the hearing as he was indeed 

present, but on a matter of such importance l:o the landlord, 

we cannot permit the Orders made on December 7, 1989 to 

stan<l in the absence of evidence that she had an opportunity 

to attend and to be heard. 

The appeal is allowed. The Orders of the Rent 

Assessment Board set aside and the matters are remitted to 

the Board for further hearing. •rhere will be no Order as 

to costs. 


